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WHITLEY BAY MARINA, INC.
. and
WHITLEY BAY CONDOMINIUM ASSOCIATION, INC.

THIS LAND LEASE (Lease”) is made and entered into on this 29th day of
December, 2003, by and between WHITLEY BAY MARINA, INC., (hereinafter,
"Landlord") and WHITLEY BAY CONDOMINIUM ASSOCIATION, INC.. (hereinafter,
"Tenant").

For and in consideration of the rental and of the covenants and agreements
hereinafter set forth to be kept and performed by the Tenant, Landlord hereby leases to
Tenant and Tenant hereby leases from Landlord the premises herein described for the
term, at the rental and subject to and upon all of the terms covenants and agreements
hereinafter set forth. ' o

1. Property:

1.1 Description. Landlord hereby leases to Tenant and Tenant hereby leases from
Landlord the “Association Lease Area” as depicted on Sheets 2, 3 and 4 of Exhibit “A” attached
hereto and made a part hereof (the “ Tenant’s Property”). The “Property” is located at 93
Delannoy Avenue, Cocoa, Florida 32922 and represents the Tenant’s Property and a
portion of the lands owned by the Landlord (the “Landlord’s Adjacent Property”). The
Landlord’s Adjacent Property is described as the “Dockmaster Area” on Sheet 1 of
Exhibit “A”.

Improvements will be constructed on the Property and on the Landlord’s Adjacent
Property, including, a recreation/dock master building. The building will have an office
and other facilities necessary for the dock master to operate the dock master’s adjacent
sixty-six (66) slip and fifty-one (51) slip marinas and will have recreational facilities that
are for the exclusive use of tenant, its guests and invitees. Tenant’s Property will include
a swimming pool and a whirlpool and related equipment, deck surface and restrooms.
The proposed recreation/dock master building is depicted on Sheets 2. through 4
inclusive of Exhibit “A” attached hereto.

“Improvements” shall mean the Recreation/Dockmaster Building and all
appurtenances thereto.

2. TERM:

2.1 Term. The term of this Lease shall be for a period of ninety-nine (99) years
commencing on the date of the issuance of the Certificate of Occupancy for Whitley Bay,
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A andominium and ending ninety-nine (99) years from that date, unless sooner
terminated pursuant to this Lease. The rent for the first year shall be due and payable on
the date of commencement.

2.2 Lease Renewal Option. Tenant shall be granted three (3) options to renew
the Lease for another ninety-nine (99) year period upon the same terms and conditions to
be finalized by both Landlord and Tenant six (6) months prior to the original lease
expiration.

2.3  Personal Guarantees. None.
3. RENT:

31 Base Rent. The total base rent due and payable under this Lease is One
Dollar ($1.00), plus Florida sales tax, if any. Tenant shall pay to Landlord as rent for the
Property in advance on the first day of each calendar year of the term of this Lease
without deduction, offset, prior notice or demand, in lawful money of the United States,
the sum of One Dollar ($1.00) plus applicable Florida sales tax or use tax.

3.2  Additional Nonshared Rent. As additional rent, the Tenant shall pay direct

to vendors all non-shared costs and expenses for utilities, maintenance, repairs and

replacements solely related to the Tenant’s Property, and the Tenant shall pay and be
responsible for all liability and contents insurance on the Tenant’s Property.

3.3  Additional Shared Rent. The Tenant will also pay to the Landlord, as and
for additional rental for its prorata portion of the shared costs and expenses with the
Landlord for the elevator, real estate and personal property taxes, property insurance, as
well as for maintenance, repair and replacement costs of the structure of the Building.
Such additional rental may be adjusted no more often than annually by the Landlord
based upon the Landlord’s reasonable determination as to such costs and expenses, so
long as such determination is based upon and is consistent with increases and/or
decreases in the costs of like services, materials, labor, insurance, etc. in the surrounding
community, and such additional rental shall not increase by more than six percent (6%)
per year. The estimated initial shared rent is three thousand eight hundred and forty
($3,840.00) dollars per year. These shared rents are included in the Estimated
Operating Budget of the Condominium Association.

4. SECURITY DEPOSIT:

Concurrently with Tenant's execution of this Lease, Tenant shall deposit with
Landlord the sum of FIVE HUNDRED AND NO/100 ($500.00) DOLLARS. Said.sum shall
be held by Landlord as a Security Deposit for the faithful performance by Tenant of all of
the terms, covenants, and conditions of this Lease to be kept and performed by Tenant
during the term hereof. If Tenant defaults with respect to any provision of this Lease,
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including but not limited to the provisions relating to the payment of rent and any of the
monetary sums due herewith Landlord may (but shall not be required to) use, apply or
retain all or any part of this Security Deposit for the payment of any other amount which
Landlord may spend by reason of Tenant's default or to compensate Landlord for any
other loss or damage which Landlord may suffer by reason of Tenant's default. If any
portion of said Deposit is so used or so applied, Tenant shall, within ten (10) days after
written demand therefore deposit cash with Landlord in an amount sufficient to restore the
Security Deposit to it's original amount. Tenant's failure to do so shall be a material
breach of this Lease. Landlord shall not be required to keep this Security Deposit
separate from its general funds, and Tenant shall not be entitied to interest on such
deposit. If Tenant shall fully and faithfully perform every provision of the Lease to be
performed by it, the Security Deposit or any balance thereof shall be returned to Tenant
(or, at Landlord's option, to the last assignee of Tenant's interests hereunder) at the
expiration of the Lease term and after Tenant has vacated the Property. In the event of
transfer or assignment of Landlord's interest in this Lease, Landlord shall transfer said
Deposit to Landlord's successor in interest which shall assume responsibility for said
Deposit whereupon Tenant agrees to release Landlord from liability for the return of such
Deposit or the accounting therefor.

5. PERSONAL PROPERTY TAXES:

During the term hereof Tenant shall pay prior to delinquency all taxes assessed
against and levied upon furnishings, equipment and all other personal property of Tenant
contained in the Property, if any, and when possible, Tenant shall cause said fixtures,
furnishing, equipment and other personal property to be assessed and billed separately
from the real property of Landlord. In the event any or all of Tenant's fixtures, furnishings,
equipment and other personal property shall be assessed and taxed with Landlord's real
property, the Tenant shall pay to Landlord its share of such taxes within ten (10) days
after delivery to Tenant by Landlord of a statement in writing setting forth the amount of
such taxes applicable to Tenant's property. For the purpose of determining said amount,
figures supplied by the County Assessor as to the amount so assessed shall be
conclusive. Tenant shall comply with the provisions of any law, ordinance or rule of taxing
authorities which requires Tenant to file a report of Tenant's Property located in the

Property.
6. USE:

6.1  Use. The Property shall be used and occupied by Tenant for Recreational
and Entertainment Purposes and for no other purpose without the prior written consent of

Landlord.

6.2  Suitability. Tenant acknowledges that neither Landlord nor any agent of
Landlord has made any representation or warranty with respect to the suitability of either
the Property or the Improvements for the conduct of Tenant's business, nor has Landlord
agreed to undertake any modification, alteration or improvement to the Property except as
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provided in this Lease. The use of the Property by Tenant shall conclusively establish
that the Property and said Improvements were at such time in satisfactory condition
unless within (30) days after such date Tenant shall give Landlord written notice
specifying in reasonable detail the respect in which the Property or the Improvements
were not in satisfactory condition.

6.3 Uses Prohibited.

(@)  Neither Landlord nor Tenant shall not do or permit anything to be
done in or about the Property nor bring or keep anything therein which will in any way
increase the existing rate or affect any fire or other insurance upon the Property or the
Improvements of which the Property may be a part or any of its contents (unless Landlord
or Tenant shall pay any increased premium as a resuit of such use or acts), or cause a
cancellation of any insurance policy covering said Property or said Improvements or any
part thereof or any of its contents nor shall Landlord or Tenant sell or permit to be kept,
used or sold in or about said Property any articles which may be prohibited by a standard
form policy of fire insurance.

(b)  Neither Landlord nor Tenant shall do or permit anything to be done
in or about the Property which will in any way obstruct or interfere with the rights of the
Landlord or Tenant, other tenants or occupants or any of their guests or invitees to the
use of Landlord’s Adjacent Property, Tenant’s Property or Improvements or injure or
annoy them. Landlord or Tenant shall not use or allow the Property to be used for any
unlawful or objectionable purpose, nor shall Landlord or Tenant cause, maintain or permit
an nuisance in, on or about the Property. Landlord or Tenant shall not commit or suffer to
be committed any waste in or upon the Property.

(c) Neither Landlord nor Tenant shall use the Property or permit
anything to be done on or about the Property which will in any way conflict with any law,
statute, ordinance or governmental rule or regulation or requirement of duly constituted
public authorities now in force or which may hereafter be enacted or promulgated.
Landlord and Tenant shall at their sole cost and expense promptly comply with all laws,
statutes, ordinances and governmental rules, regulations or requirements now in force or
which may hereafter be in force and with the requirements of any board of fire
underwriters or other similar body now or hereafter constituted relating to or affecting the
conditions, use or occupancy of the Property. The judgment of any Arbitrator or the
admission of Landlord or Tenant in any action against Landlord or Tenant, whether
Landlord or Tenant be a party thereto or not, that Landlord or Tenant has violated any
law, statute, ordinance or governmental rule, regulation or requirement, shall be
conclusive of the fact as between Landlord and Tenant.

(d)  Tenant shall be responsible for compliance with the provisions of this
Section 6 by its Unit Owners and all of the Tenant’s and Unit Owner’s guests and invitees
(collectively Unit Owners and their guests and invitees are herein after referred to as “Tenant’s
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Occupants”).
7. PERSONAL PROPERTY:

All personal property of any kind or description whatsoever in the Property including but
not limited to, the personal property of Tenant’s Occupants shall be at the Tenant’s sole risk, and
the Landlord shall not be liable for any damage done to or loss of such personal property or for
damage or loss suffered by the business or occupation of the Tenant arising from any act or neglect
of co-tenants or other occupants of the Property or Landlord’s Adjacent Property of their employees
or of other persons, or cause in any other manner whatsoever except in the case of negligence or
willful neglect or acts of the Landlord, its agents or employees.

8. MAINTENANCE AND REPAIRS; ALTERATION AND ADDITIONS:
8.1 Maintenance and Repairs.

(a) Landlord's and Tenant’s Obligations. Landlord shall not have any
obligations for maintenance and repairs of the Tenant’s Property and Tenant shall not have any
obligations for maintenance and repairs of the Landlord’s Adjacent Property. Landlord and Tenant
shall at all times maintain their Property in a good state of repair. The Landlord shall maintain the
shared areas as shown in Exhibit “A” Sheets 2,3, and 4 and the Landlord shall pay its share of the
additional shared rent set forth in Section 3.3 above.

(b) Tenant's Obligations

1) Tenant shall have sole responsibility for maintenance and repairs to
the Tenant’s Property except for any repairs caused by the wrongful act or negligence of Landlord
and its agents. If the Tenant shall fail to maintain and repair the Tenant’s Property, including but
not limited to, the pool, spa, deck and related structural components, the Landlord shall have the
right of access to Tenant’s Property for the purpose of performing required maintenance and repairs
at Tenant’s expense.

(ii) The term “hazardous or toxic wastes or substances™ shall be deemed to
include all hazardous, toxic and radioactive substances, wastes or materials, all pollutants or
contaminants, asbestos, pesticides, gasoline, diesel fuel and other petroleum products,
polychlorinated biphenyls (PCB’s) and other similar substances and all raw materials containing
such substances that are included under or regulated under any local, state or federal law, either by
definition, determination or identification in such laws or by judicial or administrative interpretation
of such laws, together with any other chemical, material or substance, exposure to which is
prohibited, limited or regulated by any governmental authority or that may or could pose a hazard to
the health and safety of the occupants of the Property and occupants of Landlord’s Adjacent
Property. Ordinary pool cleaning chemicals and supplies and cleaning supplies for Tenant’s
Property are permitted to be stored on Tenant’s Property.
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Inthe event it is determined that any action must be taken with regard to the presence of any
such hazardous or toxic wastes or substances on the Property or Landlord’s Adjacent Property
resulting from Tenant’s use of the Property, Tenant covenants and agrees to take all such actions
necessary to promptly bring the Property into compliance with all applicable laws or governmental
regulations, all at Tenant’s sole cost and expense. Tenant acknowledges that Landlord is relying on
the warranties, representations and covenants of Tenant to keep the Property free of hazardous or
toxic wastes or substances in leasing the Property to Tenant, and Tenant agrees to defend, indemnify
and hold Landlord and its successors and assigns harmless of and from any and all actions, suits,
claims, remedial orders, judgments, decrees, and damages of any nature (including but not limited
to, attorneys’ fees and costs, consultants’ fees, cleanup, removal and restoration costs, and
environmental damages provided for under all federal, state and local environmental laws) arising
from or in relation to the presence, generation, manufacture, refining, transportation, treatment,
storage, handling, disposal, discharge, release or spill, whether past, present or future, of any
hazardous or toxic wastes or substances on the Tenant’s Property or on Landlord’s Adjacent
Property arising from the actions or non actions of Tenant. The foregoing indemnification and hold
harmless obligations shall be in addition to any and all remedies otherwise available to Landlord
hereunder. The provisions of this paragraph shall be deemed to survive and continue in full force
and effect, after the expiration of the Lease or other proceeding by which the Landlord, and its
successors and assigns, succeed to possession of the Property.

(iii)  Upon the expiration or earlier termination of this Lease, Tenant shall
surrender the Property in the same condition as received, ordinary wear and tear and damage by fire,
earthquake, acts of God or the elements alone excepted, and shall promptly remove or cause to be
removed at Tenant's expense from the Property any signs, notices and displays placed by Tenant.

(iv)  Tenant agrees to repair any damage to the Tenant’s Property or
Landlord’s Adjacent Property caused by or in connection with the removal of any articles of
personal property, fixtures, machinery, equipment, cabinetwork, furniture, all at Tenant’s sole cost
and expense. Tenant shall indemnify the Landlord against any loss or liability resulting from delay
by Tenant in so surrendering the Property, including without limitation any claims made by any
succeeding Tenant founded on such delay.

- (©) Compliance with Law. Landlord and Tenant shall each perform all acts

required to comply with all applicable laws, ordinances, regulations and rules of any public
authority relating to their respective maintenance and repair obligations as set forth herein.

8.2 Alterations and Additions.

(a) Tenant shall make no material alterations, additions or improvements on or
to the Property or any part thereof without first obtaining the prior written consent of Landlord.

(b) All such alterations, additions, or improvements shall at the expiration or
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